Off. of Refugee Resettlement, ACF, HHS

that do not involve the provision of in-
formation directly to specific individ-
uals, States must demonstrate that
such activities are targeted predomi-
nantly to or intended primarily for
lawful temporary residents under sec-
tions 210, 210A, or 245A of the INA or
applicants for such status whose appli-
cations are pending with the Immigra-
tion and Naturalization Service at the
time information is provided. The
State must demonstrate that the
amount of any fiscal year’s allotment
used for this purpose did not exceed the
amount described in §402.11(k) and was
consistent with the Ilimitations of
§402.11(i).

(5) With respect to employment dis-
crimination education and outreach, as
defined in this part, the State must
demonstrate that funds were expended
only for activities described in the
State’s approved application pursuant
to §402.41(d) and the limitations of
§402.11 (i), (n), and (o) and that the
amount of any fiscal year’s allotment
used for this purpose did not exceed the
amount described in §402.11(1).

(6)(i) For program administrative
costs, as defined in this part, a State
may establish allowability by use of
the proportion of eligible legalized
aliens provided assistance and/or serv-
ices allowable under this part by a re-
cipient, as defined in this part, relative
to all persons provided such assistance
and/or services; by use of the propor-
tion of program or service costs actu-
ally incurred in providing assistance
and/or services allowable under this
part by a recipient, relative to all costs
of providing the same assistance and/or
services allowable under this part by
the recipient; or by use of such other
basis as will document that adminis-
trative costs incurred in providing such
assistance and/or services and reim-
bursed under this part are allowable,
allocable to SLIAG, and reasonable.

(ii) Consistent with section 604 of the
Emergency Immigrant Education Act,
of the amount paid to a State edu-
cational agency for educational serv-
ices, only 1.5 percent may be used for
administrative costs incurred by the

§402.26

State educational agency in carrying
out its function under this part.

[53 FR 7858, Mar. 10, 1988, as amended at 56
FR 21247, May 7, 1991]

§402.22 [Reserved]

§402.23 Repayment.

The Department will order a State to
repay amounts found not to have been
expended in accordance with Federal
law, regulations, the State’s approved
application, or terms of the State’s
grant. If a State refuses to repay such
amounts, the Department may offset
the amount against any other amount
to which the State is or may become
entitled under this part.

§402.24 Withholding.

After notice and opportunity for a
hearing, the Secretary may withhold
payment of funds to any State which is
not using its allotment in accordance
with the Act, these regulations, 45 CFR
part 74 (for grants awarded in FY 1988)
or 45 CFR part 92 (for grants awarded
in FY 1989 and succeeding fiscal years),
and terms of the grant award.

[56 FR 19808, Apr. 30, 1991]

§402.25 Appeals.

Appeals under this Subpart will be
subject to 45 CFR Part 16, Procedures
of the Departmental Grant Appeals
Board.

§402.26 Time period for obligation and
expenditure of grant funds.

(a) Any amount awarded to a State
for a fiscal year and remaining unobli-
gated at the end of such year shall re-
main available to the State for obliga-
tion in subsequent fiscal years, but not
after September 30, 1994. The funding
period of a SLIAG grant begins on Oc-
tober 1 of the Federal fiscal year for
which the allotment is made and ends
on September 30, 1994.

(b) Obligations by the State of funds
awarded under §402.31 and §402.33 must
be liquidated within the time limit set
by 45 CFR 92.23(b). This time limit will
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§402.30

not be extended. The time limit estab-
lished by 45 CFR 92.23(b) does not apply
to funds awarded under §402.34.

[53 FR 7858, Mar. 10, 1988, as amended at 56
FR 19808, Apr. 30, 1991; 59 FR 65727, Dec. 21,
1994]

Subpart D—State Allocations

§402.30 Basis of awards.

The Secretary will award funds in a
fiscal year under §402.31 or §402.33 to
States with approved applications for
that fiscal year in accordance with the
apportionment of funds from the Office
of Management and Budget. The Sec-
retary will award funds under §402.34 to
States whose annual reports submitted
pursuant to §402.51 establish that their
allowable SLIAG-related costs exceed
the total of their allotments, as deter-
mined under §402.31 and §402.33. The
grant award constitutes the authority
to draw and expend funds for the pur-
poses set forth in the Act and this reg-
ulation.

[53 FR 7858, Mar. 10, 1988, as amended at 59
FR 65727, Dec. 21, 1994]

§402.31 Determination of allocations.

(a) Allocation formula. Allocations
will be computed according to a for-
mula using the following factors and
weights:

(1) 50 percent based on the State’s eli-
gible legalized alien population, with 49
percent based upon the number of eligi-
ble legalized aliens in a State relative
to the number of such aliens in all
States, and 1 percent to States which
have higher-than-average ratios of eli-
gible legalized aliens to total popu-
lation relative to the average for all
States, based on the proportional num-
ber of such aliens; and

(2) 50 percent based on the ratio of
SLIAG-related costs in a State to the
total of all such costs in all States.

(b) Calculation of allocations. (1) Each
time the Department calculates State
allocations, it will use the best data
then available to the Secretary on the
distribution of eligible legalized aliens
by State.

(2) For all years except fiscal years
1993 and 1994, the Department will de-
termine each State’s SLIAG-related
costs to be included in the computation

45 CFR Ch. IV (10-1-00 Edition)

of its allocation for a fiscal year by
adding to the sum of SLIAG-related
costs reported for all previous fiscal
years by that State, pursuant to
§402.51(e) (1) and (2), the total amount
of estimated SLIAG-related costs in-
cluded in the State’s approved applica-
tion for that fiscal year, pursuant to
§402.41(c) (1) and (2). For fiscal years
1993 and 1994, the Department will add
to the amount of estimated SLIAG-re-
lated costs included in the State’s ap-
proved applications for fiscal years 1993
and 1994, respectively, the sum of
SLIAG-related costs for all previous
years ending with FY 1991 (for FY 1993
applications) or FY 1992 (for FY 1994
applications), and the first and second
quarters of FY 1992 (for FY 1993 appli-
cations) or FY 1993 (for FY 1994 appli-
cations), pursuant to §402.52(e)(4). In
the event that a State has not sub-
mitted an approved report for a fiscal
year, the Department will include no
costs for that fiscal year in its calcula-
tion.

[53 FR 7858, March 10, 1988, as amended at 56
FR 21248, May 7, 1991; 57 FR 19386, May 6,
1992; 58 FR 31913, June 7, 1993; 59 FR 65727,
Dec. 21, 1994]

§402.32 Determination of state allot-
ments.

Except as noted below, a State’s al-
lotment is the difference between the
amount determined under §402.31(b) of
this regulation and the cumulative
amount previously allotted to the
State. In the event that the amount de-
termined under §402.31(b) is less than
the cumulative amount previously al-
lotted to a State, that State’s allot-
ment will be zero. The allotments of
the remaining States would be cal-
culated by multiplying the difference
between the amount determined under
§402.31(b) of this regulation and the cu-
mulative amount previously allotted to
the State by the ratio of the amount of
funds available for grants to States to
the sum of the differences between the
amounts determined under §402.31(b)
and the amounts previously awarded to
those States.

[56 FR 21248, May 7, 1991]
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